applicati
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Subject to the
as a refugee if :

(6) ‘Refugee Appellate Authority’

appeals against orders passe
provided under the rules fram
this Act;

(7)  *Voluntary repatriation’ means the voluntary

(8) ‘Travel document’
Refugee Committee
travel outside this

this Act.

(9) ‘Country of origin’ signifies, as appro
of nationality, or, if he has no nation
habitual residence.

%

(a) A refugee shall neither be expelled nor returned to the frontiers

of territories where his life or freedom would be threatened.

(b) A refugee shall not be discri
his race, religion or nationality.

(c) A refugee shall have the right to receive fair and due treatment
by the officials of the Government or jts agencies who are
engaged in relief and assistance work for the refugees.

(d) As far as practicable, the

preserved and due conside
women and children.

principle of family unity shall be
ration shall be given to the refugee

6. Meaning of refugee—
OPTION A
provisions of this section a person shall be regarded

(a) owing to a well-founde

d fear of being persecuted or prosecuted
for reasons of race, rel

igion, nationality, sex, membership of a
particular group or political opinion, he is outside the country
of his nationality and is unable or, owing to such fear, is unwilling
to avail himself of the protection of that country, or

d by the Refugee Committee as
ed by and under the provisions of

return of refugees
to their country of origin on their own free and voluntary decision;

means a document which is issued by the
for the purpose of enabling a refugee to
country in accordance with the procedure
established by the rules framed by and under the provisions of

priate, the refugee’s country
ality, his country of former

Basic Principles for the Treatment of Refugees—In the
on of this Act due regard shall be had to the following principles;

minated against on the basis of

(b)

(©)

2 ; o
not having a nationality and being outside the cogntryt ofath\iel;;_
former habitual residence, he is unable or, owing oaSOnS =
founded fear of being persecuted or prosec.uted for re e
1 religion, membership of a particular social group or p

race, . . o

opinion is unwilling to return to it;

) ; ition.
wing to external aggression, occupation, forelg'n :ommz:)t:}c])er
" i 10lati human rights or

i i sive violation of hu

internal conflicts, mas . ' A AR

i i ting public order in ei par
events seriously disrup . - i
i igin, he is compelled to leav :

of his country of origin, : :
habitual residence in order to seek refuge in another place outsid

his country of origin;

(d) he has been considered a refugee under any other law in force

at the time of commencement of this Act.

OPTION B

The term ‘Refugee’ shall mean a person who owing to a well-f()lgnfied
of race, religion,
i ted or prosecuted for reasons a ig
fear of being persecu ‘ : B P
i i ip of a particular social group or p
tionality, membership o : : : - o
?saoutsideythe country of his nationality and is unable ;)r,ho:vmg t?r;u £
; il hi i that country;
i illi himself of the protection o '
fear, is unwilling to avail ) [ e
i i i d being outside the country o
who, not having a nationality an : . 44
habitual residence as a result of such event, is unable or, owing to s
fear, is unwilling to return to it.

7. Declaration of class of persons as refugees—

(1)

(2)

Notwithstanding anything above, the Refugee Committeedma};
declare a class of persons under clauses ‘(a), (b), (c) or (d) lc()e
section 6 to be refugees and may at any time amend or revo
such declaration,

Provided that no such amendment or revocation sha.ll affect tt)l::
right of any asylum seeker or any other person who is a mem .
of the class of persons concerned and who en‘tered this country
before the date of such amendment or revocatlon: to continue to
be regarded as a refugee for the purposes of this Act.

The Refugee Committee shall cause any declgration in terms tc))f
this section, and any amendment or revocation thereof, tq e
publicized in a manner as it considers will best ensure that it is
brought to the attention of authorized officers and persons to
whom it relates.
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8. Persons not regarded as refugees—A person shall not be regarded
a refugee for the purposes of this Act if—

(a) he is alleged to have committed a crime against peace and
security of mankind, a war crime or a crime against humanity,
regardless of the time it was committed; or

(b) he is alleged to have committed a serious non-political crime

outside this country prior to his admission to this country as
a refugee.

9. Persons who shall cease to be refugees—A person shall cease
to be a refugee for the purposes of this Act if :

(a) he voluntarily re-avails himself of the protection of the country
of his nationality; or

(b) having lost his nationality, he voluntarily re-acquires it; or

(c) he becomes a citizen of this country or acquires the nationality

of some other country and enjoys the protection of the country
of his new nationality or

(d) he can no longer, because the circumstances in connection
with which he was recognized as a refugee have ceased to
exist; provided that the provisions of this clause shall not
apply to a person who satisfies the Refugee Committee that
he has compelling reasons, arising out of previous persecution,

for refusing to avail himself or so to return as the case may
be.

(e) he is alleged to have committed a serious non-political crime

outside this country after his admission into this country as
a refugee.

RIGHTS AND OBLIGATIONS
10. Rights of Refugees—
OPTION A

The rights of refugees stipulated by International Conventions to
which this State is a party and those customarily recognized by States
will be respected and guaranteed as far practicable as possible.
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- OPTION B

ithi i have
Every refugee till the time he stays within this country, shall
V 3
e right-_—_ - . . - - e
¢ to a fair and due treatment, without dlscrlmmatlor} 2.15 to race,
o religion, sex of political opinion, or country of origin;

(b) to receive the same treatment as is generally accorded to aliens
relating to— g o
(i) movable and immovable property, other similar rights
pertaining thereto, and also to leases and other contracts

relating to movable and immovable property;

(i) education, other than elemer.nary education and, n pfar;w\;gax;;
as regards access to studies, the recognition of tor gf
school certificates, diplomas and degrees, t'he remission O
fees and charges, provided however he 18 flccorded the
same treatment as is accorded to nationals with respect to
elementary education;

(iii) the right to transfer assets held and declared by a rc.fugee
at the time of his admittance into the country, subject to
the laws and regulations;

(iv) the right to engage in agriculture, indpstry, hgndxcraftsl
and commerce and establish commercial and mdustrlad
companies in accordance with applicable laws an
regulations;

(c) have the same right as nationals of this country wit-h respect to
practicing their religion and the religious education of their
children;

(d) to have free access to courts of law, including legal assistance
and exemption from cautio judicatum solvi;

11. Obligations of refugees—
(1) Every refugee shall conform to the laws of this country.

(2) A refugee shall not engage in activities which may en_danger the
State security, harm public interests or disrupt public order.

(3) A refugee is prohibited from engaging :m activities contrary to
the principles of United Nations in ;_aamcular from underta.k'm\g‘
any political activities within the territory qf this country againt
any country including his country of orgin.
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12. Personal status—

(1) The personal status of a refugee shall be governed by the law

of the country of his nationality or domicile or by the law of the
country of his residence.

(2) Rights acquired by a refugee and dependent on personal Status,
more particularly rights attaching to marriage, shall be respected
by this country, subject to compliance, if this be necessary, with
the formalities required by the law of this country, provided that
the right in question is one which would have been recognized
by the law of this State had he not become a refugee.

13. Exemption from exceptional measures—
OPTION A

With regard to exceptional measures which may be taken against the
person, property or interests of nationals of a foreign State, this country
shall/may not apply such measures to a refugee who is a national of the
said State solely on account of such nationality.

OPTION B

With regard to exceptional measures which may be taken against the
person, property or interests of nationals of a foreign State, this country
shall in appropriate cases, grant exemptions in favour of such refugees.

14. Provisional measures—Nothing in this Act shall prevent the
emment, in time of armed conflict or other grave and exceptional
circumstances, from taking provisionally measures which it considers to
be essential to the national security in the case of a particular person,
pending a determination by the authority concerned that that person is in

fact a refugee and that the continuance of such measures is necessary in
his case in the interests of national security,

15. Industrial Property and artistic rights—In respect of the
protection of industrial property, such as inventions, patents, designs or
models, trade marks, trade names, and of rights in literary, artistic and

scientific works, a refugee shall be accorded the same protection as is
accorded to nationals of this country.

16. Right of association—As regards the right of association refugees
lawfully staying in the territory of this country shall/may be accorded the
most favourable treatment accorded to aliens, in the same circumstances.
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17 Liberal professions—Refugees who hold degrees or diplomas

ized by the competent authorities of this country and ar;: des1rci)tlxz
m'Z'ing a liberal profession, shall be accorded treatment as avouraes
Ctlgle as is accorded to aliens generally in the same circumstances.

reCOg
of pra

ossi .
S . . . S
ad 8. Rationing—Where a rationing system exists, which regulate
18.

: YT el 8
eral distribution of essential commodities in short supply.,brlefugS .
e %e[r;: accorded the same treatment as practicable as possible a
shall be

ccorded to nationals/aliens.
a

Housing—As regards housing, refugees shall be accorded treatnllent
flx?c;urable and/or as practicable as possible, as is accorded to aliens
a .
;Znerally in the same circumstances.

20. Identity cards—An identity card shall be issued to any person
gn.ized as a refugee in accordance with sections 6 and 7 of this Act.
reco

21. Travel documents—A refugee lawfully staying in this c.ountry
hall t;e issued travel documents for the purpose of tre.wel out51d.e the
ferritory of this country unless compelling reasons of national security or

public order otherwise require.

22. Fiscal charges—No duties, charges or taxes of any descrq;]tlon
whatsoever, shall be imposed on refugees, other or higher than those
which are levied on nationals in similar situations.

23. Transfer of acquired assets—Favourable consideration may be
accorded to an application of a refugee for permission tq tran.sfer assets
which he has acquired by lawful means during his stay in this country.

24. Families of refugees—

(1) The members of the family of a refugee sh?l.l be perml_tted to
enter this country and, subject to the provisions of this Ac-t,
shall be entitled to remain herein as long as the refugee is
permitted to remain, and necessary documents be issued to them.

(2) Where a member of the family of a refugee within this cogntry
ceases to be a member of such family by reason of marriage,
attaining the age of majority or the cessatiop of depend.en(':e
upon the refugee, he shall be permitted to continue to‘remam in
this country subject to the relevant laws and regulations.

(3) Upon the death of a refugee, or upon his divorce from any
spouse, every person who, immediately before such dea.th or
divorce was within this country as the member of the fan.nly of
such a refugee, shall be permitted to continue to remain and
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regularize his status in acco i
rdance with the provisi is
Act or any other applicable law. i e
4) Notlfung in this section shall prevent a member of the family of
?Bre Egee, ora Person who has, in terms of sub-sections (2) and
), been permitted to continue to remain in this country from

himself applying for recogniti i
gnition and protection a
under the provisions of this Act. REEe

ORGANIZATIONAL ARRANGEMENTS

25. In order to implement the isi i
. . . provisions of this Act, the Governm
shall establish or identify, [by notification in the Official Gazette] 4

OPTION A

() A []?wi'sion/Bureau/Department/Unit] to receive and consider
applications for refugee status and to make decisions; and

2 A quasi judicial Authority vested with the power to revise or
review the above decisions and to make final orders thereon

OPTION B

(1) A Refugee Committee as the principal executive organ; and

(2) an appellate authorit
Ll ity to be known as the Refugee Appellate

26. Composition of Refu i
: gee Committee—The R 3
shall consist of the following members, namely: T

(a) ?e?ligh rar;lf(ipg official designated by the Minister-in-charge of
ee a i i
andg airs in the Government who shall be its Chairman;
(b)

TUCh numper 'of other officials from the immigration social welfare
aw and justice and other relevant departments. r

27. Functions of the Refi
ugee Committee— :
Refugee Committee shall include: Ry of the

@)) Lo dejzlgnate s_uch. officials as may be necessary to receive and
onsider applications for refugee status and to grant (or refuse)

asylum seekers refugee status j
3 according to the e
of this Act; g relevant provisions

122

\

(2) to supervise the observance of the refugees rights and duties as
stipulated in this Act;

(3) to propose the refugee policy and make appropriate proposals
and recommendations to the Government concerning the refugee

matters; and

@) to coordinate the activities or policies of the various Government
ministries and departments relating to refugees.

28. Consideration of applications by the Refugee Committee—
The Refugee Committee shall consider every application referred to it in
terms of Article 27 within a reasonable time (sixty days) of the application
peing SO referred. It may, within that period of time make such inquiry
or investigation as the Committee may consider necessary.

29. Withdrawal of refugee status—

(1) If at any time the Refugees Committee considers that there are
reasonable grounds for believing that a person who has been
recognized as a refugee for the purposes of this Act, should not
have been recognized on account of such person having made
his application for recognition based on fraud, false and deliberate
misrepresentation or any other abusive grounds, the Committee
shall cause a written notice to be served upon the person whose
status as a refugee is under reconsideration:

(a) informing such person of the fact that his status as a refugee
is to be reconsidered; and

(b) inviting such person to make written representation to the
Committee within a period of fourteen days from the date
of service of the notice, regarding his status as a refugee.

(2) The Committee shall consider every written representation made
before it and where appropriate the views of the representative
of the UNHCR and, may cause such inquiry or investigation to

be made as it thinks necessary.

(3) Upon receipt of the report on the inquiry or investigation and
after giving an apportunity to the person against whom proceedings
are taken, the Refugee Committee may withdraw the recognition
of the person concemed as a refugee; and shall cause the person
concerned to be notified of the decision in the matter.

(4) Any person who is aggrieved by the decision of the Refugee
Committee withdrawing his recognition as a refugee may, within
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fourteen days of being notified of such
the Refugees Appellate Authority.

(5) If a decision 1S taken to withdr
be given an opportunity to
to get his status regularized under ap

30. Expulsion of refugees—

(2) Before making an order j

(3) Before ordering expulsion of any refu

gee under sub-section ¢))
the representative of the UNHCR sha

Il be informed.

APPELLATE AUTHORITY

as it may specify an appellate authorit
Appellate Authority,

- 32. Composition of the R

efugee Appellate Authority—(l) The
Refugee Appellate Author

ity shall consist of’

(@) an eminent person preferably 4 Jurist (judge of the Supreme
Court) who shall be ijts President

(b) four other members who
€xperience of dealing with ma
affairs and national security,

33. Jurisdiction of the Refugees Appellate Authority—

(1) The Refugee Appellate A
over all matters arisin
implementation of th

uthority shall have exclusive jurisdiction

g out of the application, interpretation and
€ provisions of this Act,

(2

Any asylum seeker Or, as the case may be, any refugee aggrieved
by any order made by the Refugee Committee in respect of
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withdrawal, appeal to

aw the status of refugee he should
fémove himself from thijs country or
y other law of thijs country.

|

-

ct10 2 a ay a al t 1 L[‘\ at Uh llt
S 1 ns 9 and 30 mce y ppe l 0] the Re Uge > ppe]] (& A tho y
e . -

W]thln fOUl teen dayS fl’Olll tlle date Of tlle Oldbl

ity tain an
ided that the Refugee Appellate Authorl.t) m?)’ e'zti;tﬁis‘fied
Provide fier the expiry of the stipulated_ per_lod.l it lha; e\,—iod_
aPPez;]l aet:vag justiﬁable cause for not filing it within t p
that ther S

_ Refugee
r to make rules and disposal of apl}ealicezzfe rzlat?ng
34. Poxethority shall determine its own.rules Y }grm ee Appellate
Appellate zferred to it. In so far as pOSSIblfe thi t:T;thign a period of
o T before it w
to matters e f an appeal made
. hall dispose o
Authority §

sixty days g Appellate Authority
r of the Refugee Appe
inality of orders—Every order o
35. Finality o
shall be final.

c lCS
(<

B. Establishment of ‘“Safety Zones” for t‘hc'a
Di;placed Persons in their Country of Origin

i i ine in all
People have been uprooted by persecution, conﬂlct.and fz;rlr; st
i i is the massive sc
i i sent time is e
t 1s unique at the pre eI . 17 million,
B Wh?s The wctl)rld’s refugee population is estimated to betries il
e i heir own coun
i i borders of the :
ile the displaced within the . et
w?llllif)l: eoplg largely women and children, who .havi a::d S
lrlr:)mes iﬁ searc,:h of food and water. Armed conflict, tor ki
i i system
i d ecological disasters, :
communal violence, natural an ; ; Ereadeihe
of human rights, as well as traditionally recognized sourceesmS I:,vithin o
combine to produce these massive involuntary movertnhiS sl o
outside state borders. There is nothing to suggest that
reversed in the immediate future.

y seen
The problems faced by the internally displaced Pﬁ,rsﬁnlf):;estlopﬁfessed
in the larger context of the post-cold war period mc:v- lcmany parts of the
ethnic and religious conflicts have been unlqasﬁe in 22 ity
world. At the same time, there is a greater willingness o try and develop
International community to address these problems and to try

i 2/23, para 5.
m;, ECOSOC, Commission on Human Rights, E/CN. 4/199 P
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for the internally displaced persons standards and mechanisms comparable
to those that assist and protect refugees.?

The crisis of the internally displaced persons from the perspective of
the international community is that they fall within the domestic jurisdiction
and are therefore not covered by the protection normally accorded to
those who cross international borders and become refugees. International
responses to emergencies involving them have been taken up by agencies
like UNHCR, UNICEF or the ICRC, but in the absence of a clear mandate
and an international body with special responsibility for the protection of
internally displaced, the international response has been ad hoc in the
appointment by the Secretary-General in 1991 of an Emergency Relief
co-ordinator to improve the provision of relief and assistance to those
caught up in humanitarian emergencies.?

Principles of existing law : Human rights and humanitarian law may
be seen as the principal sources of existing protections for the internally
displaced persons; along with refugee law, they also may be the foundation
for articulating a basis for further protections. While these bodies of law
are conceptually distinct, they have influenced and informed each other
and also contributed to a general corpus of laws capable of application
to the problems experienced by the internally displaced.

Unlike refugee law, which largely applies only when a border is
crossed, or humanitarian law, which applies to situations of armed conflicts,
human rights law proclaims broad guarantees for fundamental rights of
all human beings. The International Bill of Human Rights, composed of
(a) Universal Declaration of Human Rights; (b) International Covenant
on Economic, Social and Cultural Rights; and (c) International Covenant
on Civil and Political Rights, represents the basic body of human rights
law, which recognizes the inherent dignity and equality of all human
beings and setting a common standard for achievement of their rights.
Although human rights law provides a basis for protection and assistance
for internally displaced persons, it does not directly address some of the

situations affecting the internally displaced, such as forcible displacement
and access to humanitarian assistance.

Since the UN has established protected areas or Safe Zones in time
of armed conflicts such as in Cambodia, Bosnia, Rwanda, Somalia, the

There is adequate legal protection provided to refugees by virtue of the 1951 Convention and the
1967 Protocol, the 1969 OAU Convention, 1984 Cartagena Declaration as well as the Bangkok
Principles, 1966.

3. U.N. ECOSOC Commission on Human Rights (Res 1991/25), 1991.
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AALCC,S study

t of
on the question has concentrated on the legal concep

2;()]‘6 fOl l"telnall dlSpiaCed perSOnS n the alllled C()“tllc S alld
late

pects of the following issues:
as

1.

blished.
i rcumstances under which a Safety Zone could be esta '1
b hould be entrusted with the

Whether international organizations §

F responsibility of the management of a Safety Zone.
3. The status of the Safety Zone.
. i fet
formulation of a legal framework for the establishment of a Safety
The 10

Zone for Displaced Persons

1 lated “A

i 1 h the UNHCR has formu

CC in co-operation wit oSl
g Ap;liyork for the Establishment of a.Safety Zone fqr D1§:C;1 >

Lo I:r'a“iheir country of origin” in order to incorporate basic prir n];s) 2

PerSOZS l]Z)lon by the \nternational humanitarian laws and the decisio

agreed U

fety Zone; (2) conditions of the establishment; 3) suy;.)er.visior:l rz:ir:i
. . ’4) duties of the Government and the coiiﬂicting p :
managemc‘;-nzg)(ri hts and duties of the displaced persons in a safety zo:eé
((:g)n;:(l::ction of ﬁie officials of the international organizations who manag

the safety zones; (7) closure of the safety zone.

The legal aspects of these issues

1 i ittee
The answers to some aspects of the three issues raised by the Comm

are found in the framework.

ished.
(1) The circumstances under which a Safety Zone could be establishe

i ber
A Safety Zone shall be stablished only when a considerable num

] ivil wars,
of displaced persons arises as 2 result of armed conflicts oru ::\\; g
and when their life and property are threatened as the cdonse;q eoplc; from
voluntary exodus or forced displacement of t'h.ousan stho egmblishment
their places of residence will be necessary conditions fO.r h Z ly by the
of a Safety Zone. The Safety Zone shall' be estziblis e.thotr;‘ Z b e
decision of the Security Council of the United Nations wi N The
of the Government concerned and of ,the GhEERS = thehconeacc; or a
Security Council must judge the conflict as a threat tOdtli3 ponflicting
mass violation of human rights. Both the St tt' T\COf the life
party should regard the measures as taken for the protectio
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